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III. III. Oregon v. Smith (1990) 
Alfred Smith, a Native American was fired for ingesting peyote. Denied unemployment 
compensation. 
Oregon v. Smith essentially overturned Sherbert. Said that any law with "general applicability" 
such as law against ingesting illegal drugs takes precedent over religious freedom. If a law does 
not single out a religion but has applicability across the board, then the state need no longer show 
compelling interest, unless free exercise of religion is supported by some other constitutional 
right such as press, speech, or rights of parents. 
Religious Freedom Restoration Act (1993) 
"Government shall not substantially burden a person's exercise of religion even if the burden 
results from a rule of general applicability." 
Reinstated Sherbert test 
-State must show a compelling interest 
-Must be no alternative means. 
Establishment of Religion 
I. Engel v. Vitale (1962) 
Issue: Mandatory classroom prayer. 
Prayer: "Almighty God, we acknowledge our dependence upon Thee, and we beg Thy blessings 
upon us, our parents, our teachers, and our Country." 
Students could be excused with parent's permission 
Finding: Violated establishment clause 
"The establishment clause thus stands as an expression of principle on the part of the Founders of 
our Constitution that religion is too personal, too sacred, too holy, to permit its 'unhallowed 
perversion' by a civil magistrate. Another purpose of the Establishment Clause rested upon an 
awareness of the historical fact that governmentally established religions and religious 
persecutions go hand in hand." 
II. Arlington Township School District v. Schempp (1963) 
Issue: Public reading of Bible in public schools 
Court found that public reading of Bible for devotional purposes was unconstitutional. 
"We repeat and again reaffmn that neither a State nor the Federal Government can 
constitutionally force a person 'to profess a belief or disbelief in any religion'. Neither can 
constitutionally pass laws or impose requirements which aid all religions as against non-believers, 
and neither can aid those religions based on a belief in the existence of God as against those 
religions founded on different beliefs" 
Two tests for establishment: 
1.	Law must have a secular purpose. 
2.	Must have a primary effect that neither advances nor hinders religion. 
III. Lemon v. Kurtzmann (1971) 
Issue: Government payment of salaries to non-public school teachers (mostly Catholic) who 
taught secular subjects. 
Lemon Test 
1.	The government's action must have a secular legislative purpose; 
2.	The government's action must not have the primary effect of either advancing or 
inhibiting religion; 
3.The government's action must not result in an "excessive government entanglement" 
with religion. 
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